
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

What ever happened to the 
Government’s proposed ‘Death Tax’? 
 
In March 2017, the government announced plans to introduce a tiered fee for 
obtaining the Grant of Probate upon death based on the value of the estate. The 
existing fee is either £155 (for applications by a professional body) or £215 (if applied 
for by an individual) regardless of the value of the deceased’s estate.  
 
The new fees would have ranged from nothing for estates valued at up to £50,000, 
to £20,000 for estates worth more than £2million. According to the Ministry of 
Justice, higher probate fees are needed to fund the courts and tribunals service. The 
changes would have raised a projected £300million.  
 
A parliamentary committee that considers statutory instruments questioned the legal 
basis of the fees, suggesting that the lord chancellor could be acting ultra vires. In a 
parliamentary debate on the budget Jacob Rees-Mogg MP stated “probate charges 
should relate to the cost of the probate work, which is broadly irrelevant to the size of 
the estate.” 
 
Parliament was dissolved on the 3rd of May 2017 before the overhaul could be 
approved by both houses. The Guardian wrote in April "Political sources suggested 
that the level of opposition to the fee increases – in effect a wealth tax – is too great 
for it to be reintroduced after the election."  
 
There has been no mention of the changes being re-introduced since the  
re-election of the Conservative party in June 2017. There was also no mention of the 
reforms in the Autumn 2017 budget. However, whilst the shortfall remains, an 
increase in probate fees remains a possibility. 

 

Speak to us for advice on probate fees and estate 
administration. Details overleaf. 

 

Denying bereavement damages to  
unmarried couples - a thing of the 
past? 
 
In a recent court case, only awarding damages to a married partner was ruled to be 
in breach of the European Convention on Human Rights. Currently, only married 
couples are eligible for bereavement damages where the spouse had died as a 
result of negligence. The payment is a fixed sum of £12,980, which was 
automatically denied to Jakki Smith as she was not married to her partner. John 
Bulloch died in 2011 after medics missed an infection following an operation. 
 
Ms Smith won her battle against the government in November 2016 at the Court of 
Appeal, after a High Court ruling dismissed her claim. Her legal team ruled it a 
“historic decision” and “long overdue”. Ms Smith and Mr Bulloch had spent 16 years 
together and even though there is no possibility of a retrospective payment, Ms 
Smith hopes the ruling will pave the way for others in her situation. 
 
Cohabiting couple families are the fastest growing family type in the UK, growing by 
29.7% between 2004 and 2014. In a recent survey conducted by Resolution, an 
organisation for family lawyers and other professionals in the UK, four out of five 
cohabitants agreed that the legal rights of cohabiting couples are unclear. It may 
come as a surprise to many that long-term partners are not entitled to damages or 
other payments resulting from a bereavement.  
 
This landmark ruling should help to highlight the urgency for reform to bring 
legislation into line with modern life. In the meantime, couples should ensure that a 
Will covers everything else that is in their control. An up-to-date Will which makes 
provisions for a long-term partner is one way to negate the requirement for a 
marriage in order for your partner to be looked after when the time comes. 
 

Are your lasting wishes up to date? Speak to us about 
updating your Will. 
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Welcome to our bi-monthly newsletter This issue looks at the government’s proposed 
changes to probate fees, a recent court case concerning bereavement damages, the rise of 
inheritance disputes and why families should obtain a fixed-fee quote for probate work. 



 
 
 
 
 
 
 
 
 
 
 

    

 

Inheritance disputes on the rise – 
Modern life to blame? 
 
A record number of inheritance disputes are reaching the High Court despite rising 
court costs and the risk involved with losing a case. The number of cases brought to 
the High Court under the Inheritance Act in 2005 was 15, compared to 116 cases in 
2015. The figure is considered to be just the tip of the iceberg when cases settled out 
of court or in County Court are taken into account. 
 
Disputes can arise when no Will has been left and those closest to the deceased are 
not necessarily those entitled under the rules of intestacy. For example, a care-giver 
or life-long friend would lose out under intestacy and the nearest, entitled, blood 
relative may be a distant cousin. Another, increasingly common cause for dispute is 
when a Will has become invalid due to a change in circumstances i.e. a divorce. This 
could result in parents or siblings of the deceased inheriting instead of the 
deceased’s partner. 
 
In many cases, a Will has been left, but someone doesn’t agree with how the estate 
is to be distributed, as in a recent case where an estranged daughter attempted to 
claim against an estate that was bequeathed to 3 animal charities.  
 
It is estimated that around six million people cohabit in the UK, many of whom will be 
in ‘blended-families’ (where partners have children from previous relationships). The 
rise in inheritance disputes could be attributed to this growing change in family 
structure. But what else could be contributing to this marked increase? Dan Winter, 
partner at Nockolds law firm, thinks that increasing house prices, and therefore the 
inheritance at stake, makes the risk of going to court worth the gamble. Again, this 
trend sees no chance of abating.  

 

Whatever your situation, speak to us for expert advice on 
estate planning. 

 

Estate decimated by legal fees 
 
The Times recently reported that a couple were faced with an exorbitant legal bill of 
£115,000 which was ‘removed’ from a modest £300,000 estate. The deceased, the 
father of Paul Cutler, 47, had appointed a solicitor as the executor of his estate in his 
Will. Mr Cutler was alarmed to discover that the costs for administering his late 
father’s estate were spiralling out of control. When Mr Cutler complained, he was 
informed that only the ‘client’ of the solicitors i.e. the executor, in this case, the 
solicitor themselves, could complain, despite the obvious conflict of interest. 
 
Acting as an executor of a Will has been referred to as 'the role you didn't want' and 
can be a huge responsibility at an especially emotional time. Naturally, we want our 
loved ones to have as little to do as possible and we want our affairs dealt with 
efficiently. Appointing a professional can help to remove this burden from those left 
behind. Where there are complex family dynamics or perhaps a lack of family ties 
altogether, it is an especially sensible decision. 
 
Problems can arise when a) a secure fixed fee is not obtained in advance of work 
starting and b) when the client is unable to complain effectively at the service being 
provided. Many people assume that Wills and probate matters should sit with a 
solicitor, when there are other options. Obtaining a fixed fee quote from a specialist 
regulated provider should be something all families do. 
 
We work with Kings Court Trust who have administered over 10,000 estates on a 
fixed-fee basis. They are experts in what they do because estate administration is  
all that they do. Kings Court Trust believe that families should know the price in 
advance of the work starting thus negating any concern over ‘spiralling costs’. 
Families have a personal estate manager, online visibility to see how the work is 
progressing and there is complete clarity at every step. 

 

For details on fixed-fee probate and estate administration, 
contact us on the details below. 
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Contact us if you have any questions about your Will or estate planning – we’re always 
happy to provide advice and guidance to suit you.  Call us on 0116 2592371 or email 
hello@planyourlife.co.uk.  


